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a n d reques t s before t h e 
under took t o pu t h im on board t h e commit 
tee boat immedia te ly a f te r t he race, for t h e ] 
purpose of doingf'so... I told Mr, Glennle and 
o t h e r gent lemen on" hoard t h e y a c h t w h a t ] 
I had done. 

"I immediate ly a f te r the race.pufr Mr. F i sh \ 
on hoard t h e commi t tee boat for the purpose | 
of laying my compla in t and reques ts before j 
t he commit tee, and I wai ted wi th Valkyr ie » 
for a short t ime nea r t h e commit tee boat, but | 

commit tee , and I j I th ink t h a t was a t the t ime of t he first con-
* ^ r d t h * commit - i v e r s a t i o n - t h e only conversat ion I had wi th 

him. 
Q. H e did have a pencil and paper t h e n ; 

A. Yes. , 
Q. Tha t was af ter you had -—. A. I won' t 

say w h e t h e r i t was a piece of paper Mr. F i sh 
wrote on or his sh i r t cuff. I did not agree to 
supply him with a n y paper and it may have 
been a newspaper . 

Q. w h a t passed between you and him to 
your recollection about the paper, and w h a t 
he wrote on it. or his shi r t sleeve. If it was 
t h a t ? A. I th ink Mr. Fish asked me if I 
could give him ai*y paper to m a k e a note 
of w h a t I was saying, but we had no wri t ing 

cler 

I received n o communicat ion from t h e com- j 
mit tee , a n d a s it w a s ge t t ing dark , and a s j m a t e r i a l s on hoard t he ship. I th ink Mr 
Defender had a l ready been towed a w a y t „ I « - h A g j j ^ j m m ^ ^ a s I say . 
Bay Ridge, I wen t t he re a l so with Valkyr ie i Q . H e did not do tha t , did he, unt i l a f te r 
and t h e City of Bridgeport . T h e Ha t t i e you had s ta ted to him wha t you had to com-
P a l m e r w a s lying alongside Defender t h a t j P W " of T A. Xee£ " ^ w r i t e r A. As we 
night also. Both vessels were remeasured on j W g r e s i t t ing and talking, certainly. I t may 
the following af ternoon, a n d their load w a t e r have been a minu te or two af ter I spoke or 
line w a s found to be the s a m e as when orlg- i While I was absolutely ta lk ing on the subject . 

• t There was no lapse of t ime. 
Q. Do you remember his reading as he 

tnal ly measured t h e load w a t e r line was . 
"And I make%hls solemn dec lara t ion con-

frcientiously, befcving t h e s a m e to be t r u e 
and by vi r tue o F r n e S ta tu to ry Declara t ion 
Act. i n s . , D U N R A V E N . 

"Declared a t No. II Ely place. Hoiborn. in 
the county of London, this 10th day ofL Dfc-

wrote, wha t he wrote? A. No. 
Q. Do you th ink If you s aw tha t paper you 

would recognize I t? A. No. 
MKJHT HAVE USED WATER. 

Mr. Choa te said t ha t the wr i t ing w a s in 
\he> possession of Mr. Smi th and would be 
produced la ter . This was in response to a 

missioner of Oa th s . " 
Mr. Askwl th ' s direct examinat ion of Lord 

Dunraven w a s very brief. H e referred to the 
s t a t emen t m a d e by the Cup Committee:—"It 
w a s therefore a r r anged with Lord Dunraven 
and Mr. Iselin t h a t t h e yach t s should be 
marked a s the former requested, on the 
morn ing of the day following the first race, 
and th«t the represen ta t ives from each side 
should be presen t . " 

" W a s any a r r a n g e m e n t , " he.asked, "made , 
to your knowledge, wi th you or a n y of your 
representat ives , a s to the yach t s being 
marked on the morn ing of the day following 
the first r a c e ? " 

"No . " replied Lord Dunraven , "no a r r a n g e ­
ment of the kind w a s m a d e to my knowl­
edge with me or to m y knowledge wi th any­
body on board the Valkyrie . 

• — m • • • • • • • -

IN MR. CHOATE'S H A N D S . 

admi t ted tha t addit ional lead to the extent 
of nine o* ten tons could not have been added 
to t he Defender 's ba l las t wi thout its being 
known to a considerable} number of people. 
" I p resume ," he added, ' jwater might be in­
troduced wi thout its beinfo known to a num­
ber of people." j 

Mr. Choate then Questioned Lord Dun­
raven about the o r i g i n a l m e a s u r e r a e n t of the 
Defender in the Er ie Basin on September 
1 He said he then stood about fifteen or 
twen ty ya rds away f romHhe Defender. H e 
w a s satisfied t h a t she was then floating con­
siderably h igher than when he saw her on 
Auffust 31. F rom t h a t be inferred t h a t she 
had been " l ightened u p . " 

Q. W h a t did Mr. Glennle say when he 
called you? A. H e asked me to ge t u p and 
look a t the Defender. 

Q. Wi thou t saying any th ing a b o u t w h a t he 
had himself not iced? A. Oh, yes, t h a t she 
appeared to be much deeper in the w a t e r 
t h a n w h e n she w a s measured. 

Q. W a s the port side or the s t a rboa rd side 
t h e n exposed to you? A. Tho s t a rboa rd 
side.. 

CERTAIN SHE WAS IVEEPER. 
T h e pipe hole, a s Mr. Choa te then brought 

impor te r* quest ions Mr. Askwi th handed over I o u t - w a s o n t n e P o r t s i d e - s o t n a t i n reaching 
his first conclusion tha t the Defender 's im-

the crew of the Valkyrie . I t w a s br< 
i out l a te r in the invest igat ion t h a t the 

Pa lmer instead of remain ing ajongsl 
the Defender all n ight left he r aboil) 
o'clock and laid up a t the High land 
some two miles d i s t an t , 

Mr. Choate aga in directed his questii 
Lord Dunraven ' s opinion tha t the Def( 
w a s more deeply immersed t h a t wher 
was first officially measured . 

Q. Did you have any conversat ion fwith 
Mr. Henderson on this subject, your # p r e -
sentat ive , a s you were approach ing thj 
fender, or before you put him on boari 
No ; J d o n t t h ink so. • ? 

Q. He w a s going on her a s your reprei 
t ive for t he race t h a t day, wasn ' t h 
Y e a . ' i-M • '•. • . - •-. 

Q. And a l though you s t a r t ed wi th t 
pression t h a t she wa3 more deeply imn 
than when measured , and ascertained 
yourself t h a t she w a s three or four ii 
deeper a s you approached the Defender! you 
said no th ing to him about i t ? A. I dfl not 
mean to imply t ha t Mr. Henderson waa not 
a w a r e of m y opinion. 

" I don ' t mean to ask t h a t , " sa id i Mr. 
Choate . " I mean to ask whe ther vouasaid 
any th ing to him about it when youf ap ­
proached the Defender and your Impress ions 
were verified?" 

"My reply is, I do not th ink so," w a s f^ord 
D u n r a v e n ' s guarded answer . 

T H R E E ACTS OF FRA I 

The Skilful Lawyer Soon Had Him Floundering 
in Deep Water 

After a few more ea sy a n d not pa r t i cu la r ly 

Lord Dunraven to t h e tender mercies of Mr. 
Choate . 

"Lord D u n r a v e n , " began Mr."Choate, "did 
the fact t ha t the Defender, or your belief 
t ha t the Defender had sailed on the 7th more 
deeply immersed t h a n when measu red have 
a n y t h i n g to do in y o u r own mind wi th your 
final w i thd rawa l from the r a c e ? " 

"No, s i r ," replied Lord Dunraven . 

mers ion had been considerably increased he 
got no aid from tha t . 

Q. Did you with your g lasses look a t t he 
bobs tay bol t? A. I looked a t the vessel all 
over, yes. 

Q. Did you look a t the bobs tay bol t? A. 
Yes. 

Q. And you could see the m a r k s of the 
bronze p la t ing ; how the bronze p la t ing lay 
on the w a t e r ? A. .1 could see the difference 
between t h e bronze and the a luminum. 

Q. Then you m a d e up your mind very sa t -

Mr. Choate Shows Lord Dunraven What His 
Charges Lead To. 

After recess, Lord D u n r a v e n ' s cros 
aminaMon by Mr. Choate was resume* 
response to var ious quest ions" he sal 
had no recollection t h a t Mr. F ish read ti 
w h a t he (Fish) wrote when Lord Dum 
confided to him his suspicions, or ra thei 
vletions, concerning the Defender. H< 
not a w a r e t h a t he sugges ted a n y alters 
in the memorandum* to Mr. F ish . • 

Q. Do you not r e m e m b e r g iv ing ' him 
i tems of bobs tay ,p ipe , Capta in of Bridgj 
pilot, Glennle, R a t s e y and Kersey,-fo 
w h a t he had wr i t t en? A. No ; I remej 

and t a k i n g it out aga in before she w a s m e a s ­
ured on Sunday, do you? A. Yes, sir. 

Q. Three s e p a r a t e ac t s to m a k e out th i s 
p lan? A. I should scarcely call t h e m separ ­
a t e ac t s , because, of course, they would all 
depend one upon t h e other . 

Q. Would you not th ink t h a t t ak ing out 
nine or ten tons before, she w a s measu red on 
the 6th, pu t t ing in t he same q u a n t i t y a f te r 
she was measured on the 7th. and t ak ing 
i t out aga in before she w a s measu red on 
Sunday were th ree s e p a r a t e ac t s ? A. 1 
should call t hem th ree episodes. 

jQ. Three episodes in the s ame scheme of 
f raud? A. If you choose to pu t It t h a t way . 

DIt>y"T l'ROTEST. 
; " W h y did you not s ignal $. p ro t e s t , " Mr. 

Choate asked, "before t he r ace began on t h e 
morn ing of t he 7th, being perfect ly sure , a s 
you were, t h a t th is f raud had been com­
mi t ted to t h e ex ten t of immers ing he r four 
inches deeper t h a n when she w a s measu red 
on F r i d a y ? " "Signal l ing a protest , accord­
ing to m y idea of the m a t t e r , " answered 
Lord Dunraven , "is showing t h a t you Intend 
to m a k e a pro tes t aga in s t some foul or 
someth ing of t h a t kind dur ing the race . I 
do not th ink it would be applicable to cases 
like th i s . " 

Q. You ne i ther signalled a p ro tes t nor 
asked to postpone the race? A. No. 

Q. Nor communica ted wi th t h e Cup Com­
mi t tee? A. Not before the r ace ; no. 

Q. You .'sailed t h a t race t h a t day believing 
t h a t somebody w a s t ry ing to chea t you, did 
you no t? A. I sailed t h a t r a ce t h a t day be­
lieving t h a t the Defender w a s immersed too 
deep in the wate r . 

Q. Yes, and believing t h a t a fraud w a s 
being commit ted upon you? A. If you like to 
put it t h a t way . ' 

Mr, Choate asked him why he did not re ­
fuse to s t a r t in the race t h a t day until the 
-l>et"ender bad-been remeasured , t h u s expos­
ing ttw? f r ^ud i f any had been perpet ra ted . 

"No th ing could have been gained by i t ," 

" I t never occurred to m e before to h a v e 
found myself in t h a t posi t ion." 

" T h a t is, it h a s never occurred to you be­
fore to be engaged in a contes t and cont inue 
in it a f te r you believed you h a d been de­
f r auded?" 

"Qui te so . " ' 
NO FORMAL COMPLAINT. 

Mr. Choa te asked him why he did not 
m a k e formal compla in t to t he commi t t ee in 
wri t ing . H e said t ha t he had no oppor tun i ty 
of formulating; his compla in t in wr i t ing a t 
the t ime. 

Q. W h y did you not do t h a t at a n y t ime, 
e i ther before or a f t e r ? A. i t w a s impossi­
ble before and the re w a s no object in it 
af ter . Besides, I w a s not u n n a t u r a l l y re ­
l u c t a n t to m a k e a formal compla in t in the 
m a t t e r . 

Q. B u t t he r e w a s no doubt of t he cha r ­
ac te r of the t r ansac t ion in your mind? A. 
None wha teve r . 

Q. And you preferred to waive and con­
t inue the race in t he hope of winning t h e 
cup? A. Not to waive, by a n y means . I 
preferred to cont inue t h e contes t because 
s teps had been t aken which, to mv mind, 
made it more t h a n improbable t h a t I should 
have a n y compla in ts to m a k e in the fu ture . 

In fu r the r explana t ion of his course Lord 
D u n r a v e n expressed the opinion t h a t the j 
deeper immersion of the Defender had no i 
n>«*f rial effect on tho resul t of the first race, j 
wThieh, he believed, she would have won a n y - 1 
hf-\j'..- T h o only effect of hi« ehf»-v<\ fcf ) 
proved, would have been to disqualify t he ; 

Defender. 

"Do you know of any law of a n y spor t ing 

f r a t e rn i ty , " asked Mr. Choate , " t h a t j u s ­

tifies a man who believed t h a t he h a s been 

cheated in t he first pa r t of the g a m e going 

on to complete the g a m e ? " 

" I see no ea r th ly reason why a m a n 

should not con t inue a con tes t , " replied Lord 

Dunraven , "even though he t h inks t he first 

pa r t of it was not proper ly conduc ted ." 

THAT PIPE IIOJ.E. 
'After some fur ther ques t ioning Mr. Choa te 

rever ted to t h e pipe hole. 

Q. Did you then believe t h a t a fraud had j i s fao to r l iy /d id y o u n o t , "that she lay deeper 
been commit ted on the p a r t of t he Defender 
in the first day ' s r ace? A. I believed t h a t 
the vessel w a s irriinersed deeper in the wa­
ter . How It was done I express no opinion. 

Q. Did you be/leve t h a t it w a s done by 
fraud or done by m i s t a k e ? A. I s t a t ed t h a t 
it was possible W probable t h a t a mi s t ake 
had been made , a« t l . t ha t all the weight p u t 
into the vessel had not been t a k e n out . T h a t 
possibly migh t have been t h e case . 

Q. Did you have a real iz ing sense of the 

In t h e w a t e r t h a n when she w a s measu red? 
A. Yes. 1 felt p re t ty sure she was . 

Q. And to w h a t ex t en t ? A . I could not 
form a n y t h i n g like a*deflnite opinion a t t h a t 
d is tance. 

Q. So t h a t w h e n you a f t e rward left t he 
Valkyr ie , a s I suppose you did leave to pu t 
Mr. Henderson on aboard, you had no definite 
Idea about i t? A. No definite idea as to how 
m u c h deeper she was . 

Q. Or how much her load w a t e r line had 
been lengthened? A. No, no th ing beyond 
t h e genera l idea t h a t she was considerably 
deeper. 

Q. Do you know t h a t there is more t han 
c h a r g e which w a s involved in- the s t a t e m e n t | one .hole" on the port s ide; one pipe hole? 

V 

which you m a d e ? A. Oh, cer ta in ly . You 
m e a n did I realize t h a t it is possible t h a t 
which is designated as a fraud might have 
been perpe t ra ted by some one. 

OXLTf A ROCTJH I D E A . 

After eliciting the informat ion t h a t t h e load 
w a t e r line length of the Va lkyr ie w a s 8S.&5 
feet, and of t he Defender 88,45 feet, accord­
ing to the m e a s u r e m e n t s m a d e before t h e 

\ t i r s t race, Mr. Choa te continued:— 
Q. Now i* a p p e a r s by y o u r s t a t e m e n t t h a t 

you complained to Mr. F i sh on the morn ing 
of the 7th t h a t she exceeded t h a t day her 
measured length by about a foot? A. Yes. 

Q. Did you form a n y a c c u r a t e idea as you 
approached he r to pu t Mr. Henderson on 
board of how much deeper she was in t he 
wa te r t h a n when m e a s u r e d ? A. T h r ee o r 
four inches, I th ink. 

Q. When you formed t h a t j udgmen t did 
you know how much her load w a t e r line 
length would be Increased by every inch of 
immers ion? A. No, not exac t ly ; only m y 
own rough guess a t it. 

Q. Did you know how much weight or ba l ­
last It would requi re to be introduced into 
he r to immerse he r th ree or four inches? A. 
No . 

Q. Did you have a n y idea on the subjec t? 
A. Only a rough, gene ra l idea. 

Finally Lord D u n r a v e n said t h a t to Im­
merse t h e Defender four Inches deeper would 
require the addi t ion of twelve or th i r t een 
tons weight . 

Q. Does not your j u d g m e n t involve the con­
clusion on you r pa r t t h a t twelve or fourteen 
tons had been secre t ly p u t on board h e r ? 
A. No, cer ta in ly not . 

Q. How m u c h ? A. If you a s s u m e t h a t t h e 
a l t e ra t ion in immers ion w a s m a d e by lead 
and t ake m y lowest e s t i m a t e of t h r e e inches, 
of course . It would t a k e , I should imagine, 
about nine o r ten tons . I have nowhere 
s ta ted t h a t I believed the immersion was 
caused by the in t roduct ion of bal last , lead. 

<' VLLK l> I T CHEATING. 
In response t o fu r t he r ques t ions Lord Dun­

raven said t h a t he did not wish to he pinned 
down to a n y definite s t a t e m e n t a s to the 
ex ten t which he believed the Defender had 
been immersed below he r load w a t e r line 
l eng th . " I t m igh t , " he said, " h a v e been t w o 
inches a n d t h r e e - q u a r t e r s o r t w o a n d one» 
half inchea." 

Q. Well, you didn ' t th ink t h a t could h a v e 
been innocent ly or accidenta l ly done, did 
you? A. To sink he r four inches would re­
qu i re too much ba l las t t o be done accidental ­
ly. I should th ink so, yes , 

Q. T h e n you were in your own mind con­
vinced t h a t It w a s f r awfu len t t A. F r a u d u ­
lent . 

Q. Yes? A. Well , tbere, a r e definitions of 
f raud. I t is p e r h a p s not qu i te an easy m a t ­
t e r t o say. 

Q. Well , d i shones t? A. Dishones t? I should 
prefer to po t It a s con t r a ry to t he rules unde r 
which the vessel w a s sail ing. 

Q. And wi th In ten t on some one 's p a r t t o 
defraud t h e Valkyr ie in t h e r a c e ? A. No, I 
should not part tt in t h a t way . I t m a y be 
fairly accu ra t e . W i t h a n object, if It w a s 
done Intentionally, if benefi t in* t h a Defender 
in t he rauce. 

Q. At t h e expense of t h e Va lkyr i e? A. 
Of course, i t would be a t t h e expense of the 
Valkyr ie . 

Q. Can you describe t h a t o therwise t h a n a s 
an in tent to chea t a n d def raud? A. Chea t i n 
the o rd inary mmm «f t h e word, cer ta in ly . 

Mr Choa t e nex t took u p Lord D u n r a v e n ' s 
complaint t o Mr. F i sh , on Sep tember % con-

d e e m i n g the Defender. 
COXPLAOaCK TO MB. PISH. 

Lord D u n r a v e n said t h a t he remembered 
only one conversa t ion wi th Mr, F i s h on t h e 
9UQ Did not Mr. F i sh , a l t e r you had had 
vour conversa t ion wi th him? In t h e morning, 
and much l a t e r in t h e day, say to you t h a t it 
was too impor t an t a m a t t e r t o be conveyed 
simply by word of m o u t h ? A. No. 

Q Did he a sk you subsequent ly d u r i n g the 
day to repea t w h a t you had sa id? A. Not 
not to my recollection. 

Q Let me see if I c anno t refresh y o u r rec­
ollection. Did he not t a k e pencil and paper 
and ask you aga in to say wha t you had saidI ? 
A. No ; Mr. F ish m a d e some pencil notes. 

A. No, t he re w a s only one t h a t I noticed. 
Q. Well, supposing t h a t t he re a re in fact 

two, did you see two on t h a t day? A. No. 
H e said t h a t the bobs tay bolt, a s he ob­

served it a t the Horse Shoe prior to t he 
first race, w a s considerably nea re r the su r ­
face of the w a t e r t h a n when she w a s meas ­
ured in the E r i e Basin. 

Q. How far a w a y were you when Mr. 
Giennie woke you up and you came on deck 
and looked out wi th your g lasses? A. About 
200 yards , I said before, when I w a s referr ing 
to the dis tance I w a s from them. 

Q. How was the w a t e r t h a t morn ing? A. 
Smooth. 

OHI.T HIS OBSERVATIONS. ' 
Lord D u n r a v e n admi t ted t ha t he hat! not 

obtained from anybody on board of the Val­
kyr ie or the City of Bridgeport any definite 
s t a t e m e n t a s to how much deeper the De­
fender was immersed t han when first m e a s ­
ured or how much her load wa te r lifle l eng th 
had been increased. 

Q. Then your whole s t a t emen t res t s on the 
genera l idea t h a t you got and t h a t o thers 
migh t have got from the dis tance where 
they were, on the City of Br idgepor t and 
Valkyrie—your whole s t a t emen t res ts upon 
your own observat ion as you approached 
the "Defender wi th Mr. Henderson to p u t him 
on boa rd? A. I a m not sure whe the r Mr. 
R a t s e y and others , who mentioned it, made 
a n y es t ima te of the amoun t the vessel was 
Immersed p r no t ; b u t a s far as I a m con­
cerned. If you mean t h a t I made this com­
plaint t h a t the vessel was immersed some 
th ree or four Inches deeper, I made it on my 
own observat ion, yes. 

Q. And t ha t , upon the only occasion you 
could see, was ,when you put Mr. Henderson 
on board the Defender? A. No : I don' t say 
t h e only occasion I could see it, because I 
could see perfectly well from the Valkyr ie 
t h a t the vessel w a s considerably deeper in 
the wa te r , and I did see enough to know t h a t 
she was , we will say, more t h a n the dif­
ference between one inch and th ree inches ; 
hut , from the d is tance t ha t I was, to m a k e 
a n a c c u r a t e (Statement, approach ing ac­
curacy , a s to the n u m b e r of inches would 
have been impossible; but t h a t she was 
somewhere th ree or four inches deeper I 
a r r ived a t a f te r I had had an oppor tuni ty of 
inspect ing he r fur ther . 

Q. W h a t did you go in to t a k e Mr. Hender­
son on board? A. I went in the gig. 

Q. W a s it necessary for you to go your ­
self? A. Not absolute ly; no. 

Q. Wou ld you have gone but for w h a t you 
h a d observed or seen abou t how the De­
fender lay In t h e w a t e r ? A. I should th ink 
ve ry probably not. 

Q. Your object in going yourself to p u t 
Henderson on board w a s to observe nar ­
rowly the s i tua t ion? A. Yes, par t ia l ly . 

TOOK A GOOD UOOK. 
Lord Dunraven said t h a t he put Mr. Hen­

derson on board on the port side. Before put­
t ing him on board he rowed under the De­
fender 's s t e rn on the s t a rboa rd side. His im­
pression w a s t h a t a t t h a t t ime the Valkyr ie 
w a s between the City of Bridgeport and the 
Defender and a l i t t le ahead, the Defender 
being c lear of the Valkyr ie ' s s tern . H e w a s 
on the City of Bridgeport when Mr. Glennle 
aroused him. 

Q. Now, when Mr. Giennie woke you up 
in t h e morn ing a n d you looked with your 
glasses, w a s not t he H a t t i e Pa lmer lying 
alongside the Defender and between you and 
t h e Defender? A. She w a s lying alongside of 
he r on the o the r side of her . 

Q. T h a t u v her por t side w a s exposed to 
you and the H a t t i e P a l m e r was on the s ta r ­
board side? A T h e s t a rboa rd side w a s ex­
posed to me and the H a t t i e P a l m e r w a s on 
t h e port side. 

Q. H a s n ' t it been s ta ted somewhere In y o u r 
s t a t emen t t h a t t h e H a t t i e P a l m e r ' s presence 
the re Interfered more or less with t h e view 
from where you w e r e ? A. Not by me. 

Q. W h e n you looked out t h a t morning? 
A. I h a v e not said so. 

Q. Your present recollection Is t h a t t h e 
H a t t i e P a l m e r l ay on the far side oC the 
Defender? A. Yes. 

SECOXD HASH IXrORMATKHf. 
Mr. Choa/e d rew Lord Dunraven ' s a t t en ­

t ion to t h e fact t h a t In his s t a t e m e n t he 
said t h a t on F r i d a y n igh t the H a t t i e P a l m e r 
lay alongside of t he Defender unt i l one 
o'clock in the morning . Lord Dunraven said 
t h a t he had obtained t h a t information from 

CHOATE. 

giving him the Items t h a t you have 
tioned—the bobstay, and so on—in con 
tlon. When I spoke to him about it 1 
tioned the var ious facts . 

Lord Dunraven said t h a t he had no 
lection of telling Mr. Henderson wh 
thought about t he Immersion of the Dei 
er, bu t he had no doqbt t h a t Mr. Hendi 
was a w a r e of the conversat ion t h a t had been 
going on on board the City of Bridgeport on 
t h a t subject . 

Q. He w a s not a w a r e of the resul t of you r 
personal observat ion, as you came u p and 
around the Defender, because you said noth­
ing to h im? A. No. 

Q. And yet you did not th ink to ask him to 
look on board while he was on board a n j see 
w h a t they did t he r e? A. I do not thfck I 
made a n y special request t o him to exJrcise 
any par t i cu la r caut ion or invest igat ion! 

Q. He w a s your representa t ive merepr to 
do what—for wha t purpose? A. To see [that 
the race w a s sailed fairly and square ly and 
m a t t e r s of t h a t kind. 

Q. Would not t h a t be a pa r t of his duties, 
then, to observe and see whether she w a s 
overloaded? A. No. To w h a t ex ten t dij you 
mean? 

Q. T h a t she w a s immersed four iaches 
deeper and her load w a t e r line lengthened in 
proport ion over w h a t it had been in t he E r i e 
Basin on F r i d a y ? A. No. I th ink n o t . J 

Q. You sailed your race t h a t day, a n f y o u 
pu t Mr, Fish, on the re tu rn , on boar<| the 
commit tee ' s boat. W a s not t h a t a t h i re ­
quest , t ha t he might be put on board a s i o o n 
as possible to repor t wha t you had s a i d t A 
T h a t was a t m y request . 

Q. Are you qui te sure about t h a t ? A. wuite 
sure . 

Q. I t did not first or iginate wi th himf A. 
No, it or iginated wi th me. Mr. Fish asked 
me w h a t I would wish to be done. 

WANTED IT IMMEDIATELY. 
Lord Dunraven said t h a t he wished the re-

m e a s u r e m e n t t o t a k e place immedf i te ly 
af ter the conclusion of the race, and he knew 
of no reason why it should not havefbeen 
done t h a t night . Da rkness did not pr fcent 
an insurmountab le obstacle to his p i n d . 
W h e n the Defender w a s r e m e a s u r e d f a n d 
marked on t h e Er i e Basin on Sunday ha did 
not observe the position of the wa te r jp ipe 
hole which he had so closely scrut inized 
when she w a s first measured . 

Q. W h a t motive did you a t t r i b u t e in load­
ing he r up wi th nine or ten tons more Shan 
she had when she w a s measured? A | | T h e 

replied Lord Dunraven . " I t was much less 
Inconvenient to everybody to have the ves­
sels remeasured af te rward . My own impres­
sion Is t h a t If I had asked such a th ing the 
commit tee would have refused it, and I th ink 
they would have been perfectly r igh t . " 

Q. When you came back t h a t day from 
the race you had told Mr. Fish, had you not, 
w h a t you had complained of, and t h a t It 
must be corrected? A. Yes. 

Q. Or you would discontinue the races . A-
I do not recollect saying tha t . 

Q. Did you not mean to imply tha t , In s ta t ­
ing t h a t it mus t be corrected as a condition 
of cont inuing the races fu r ther? A. T h a t I 
do not recollect, but I do not dispute it. I t 
may be quite accura te . 

THE COMMITTEE'S FAULT. 
Mr. Choate drew from Lord Dunraven an 

expression of his belief t h a t by failing to put 
a represen ta t ive on board the Defender dur­
ing the night before she w a s remeasured, the 
Cup Commit te r rendered it impossible for 
him to prove t h a t her bal las t had been t am­
pered with, bu t he w a s satisfied t h a t the 
m a r k s put upon her rendered it impossible 
t h a t there could be any such a l te ra t ion in the 
future . 

Q. W e r e you willing to cont inue rac ing 
with ano ther boat on which you believed a 
fraud had been committed, and w h e r e t he j 
Cup Commit tee had refused to give you an 
oppor tuni ty to prove the f raud? A. Cer­
tainly. 

You believed a t the close of the affair 

Q. Did you not tell Mr. F i sh t h a t t h e pipe 
was in plain s ight when the Defender was 
measured and tha t it had d isappeared a t tho 
t ime you spoke to h im? A. Yes, I th ink so, 
or words to t h a t effect. 

Q. Would you be surpr ised to learn t h a t a s 
she was remeasured on Sunday and found 
to be subs tan t i a l ly the s ame as on Fr iday , 
the Whole of t h a t w a t e r pipe w a s qui te unde r 
w a t e r ? A. Well, I should be r a t h e r sur ­
prised. 

Q. And i t would r a t h e r d i s tu rb t h e g rounds 
of your judgment , would, it n o t ? , A. T h a t 
would depend. I f ; the t r im of t he vessel w a s 
identically the same, it would. 

Q. I t would d i s tu rb the g rounds of you r 
j u d g m e n t abou t t he immersion of t h r e e o r 
four inches A. To t h a t extent—it being 
based upon the pipe—it would. ,.,» n 

Mr. Choa te then referred to a d r a w i n g of 
the Defender which, h e said, showed t h a t as , 
t he boat w a s measured both on F r iday and 1 
on Sunday the top of t h e out le t pipe w a s 
ac tua l ly under wa te r . . 

Q. If you found t h a t th i s w a s the resu l t 
by ac tua l m e a s u r e m e n t on Sunday, when the 
measu remen t subs tan t ia l ly agreed with F r i ­
day ' s measurement , would it not s h a k e your 
j udgmen t in all t h a t you have cha rged? A. 
T h a t would he t a n t a m o u n t to say ing , t h a t I 
did not see the pipe above t h e w a t o r when 
she w a s measured . _ 

,Q. Would you still be a s confident in your 
j udgmen t formed on the S a t u r d a y as you 
have h i the r to been? A. I would not disbe­
lieve the evidence of my own eyes t h a t I 
saw the pipe. 

Q. If t h^ w a t e r pipe w a s not above the 
w a t e r line you did not ac tua l ly see it, did 
you? A. Cer ta in ly not. 

Q. Yet, if th is d i ag ram is a correct resul t 
of t h a t second measuremen t , it disproves, 
does It not, your s t a t e m e n t t ha t the bot tom 

\7<6t t h a t pipe Was cu t by the wa te r line? A. 
T h a t d i a g r a m shows the w a t e r pipe below 
the water , My senses showed me the w a t e r 
pipe above the wa te r . 

Q. I t is your senses aga ins t t he a c t u a l 
m e a s u r e m e n t ? A. Certa inly aga ins t t h a t 
d iagram. 

an unheard-of t h i n g t ha t a m a n ought rather 
to disbelieve h is o w n senses t h a n to believe 
in t ha t . I r a t h e r d e m u r to t h a t . My impres­
sion is t h a t it is not a m a t t e r unneard of IQ 
y a c h t r ac ing ; a t a n y ra te , in England. Of 
course , I c a n n o t s a y a b o u t Amer ica . I think 
a n y m a n , careful ly j udg ing by the evidence 
of his own senses, i s perfect ly justified* in 
m a k i n g such a compla in t , in m a k i n g su^h a 
c h a r g e , and t h a t it is not intr insical ly im­
probable th*t it would be correct . 

PARTING SHOTS. 
Mr. Askwi th ' s ques t ions afforded Mr. 

Choa t e a n o t h e r oppor tun i ty to ' add t o Lonl 
D u n r a v e n ' s misery, of which h e qui<kly 
avai led himself. 

Q. You feel qui te confident t h a t your skill 
a s an exper t would enable you to determine 
to your sa t is fact ion, but w i t h o u t mea.Mjro-
ment . by t he eye a l o n e / w h e t h e r the watpr 
line of the Defender, a s she lay, w a s eighty- , 
e ight and ont--half feet or e ighty-nine and 
one-half feet? A. I th ink so; yes. 

Q. Suppose it should be proven here to you.r-j 
sa t i s fac t ion t h a t an immersion of four-
inches would l eng then the w a t e r IInr of the * 
Defender t h i r t y - t w o inches : would n\>t ihat.. 
s o m e w h a t qual ify your original judgment 
based on 5four observa t ion t h a t it was length-, 
ened abou t one foot? A. N o ; because I found-
ed my supposi t ion t h a t it w a s lengthened ornr 
foot on t he belief t h a t t h r e e or four inch** 
would lengthen he r abou t t h a t much. 

Q. If it should be proven to your sati^rafO 
tion, by evidence t h a t >ou could not gainsay, 
t h a t a n Immersion of four inches would 
lengthen he r w a t e r line t h i r t y - two in<h.-<«, 
would you not d i s t r u s t t he judgment >ou . 
go t from your naked eye t h a t she was, by an 
immei-sion of t h ree or four inches lenpthe,ie<f 
only one foot on t h e w a t e r l ine? A. No, .not 
in the least . 

"You would still s t and by you r eyesight?*5 

asked the lawyer . 
"Yes ; I should j udge by the perpendk ;ilai< 

he igh t , " w a s Lord D u n r a v e n ' s response. 

D U N R A V E N A F F I D A V I T S . 

i Watson, Ratsey and the Faithful Giennie Rally 
to His Support. 

Mr. Askwi th p u t in evidence several af­
fidavits sworn to in Eng land which were 
supposed to sus t a in the cha rges made by 
Lord Dunraven . The first was by Georg. L. 
W a t s o n , t h e des igner of t he Valkyrie. Here 
a r e i t s essent ia l portions:— 

"On Sep tember c, 1S95, f went on board the 
Defender a s r ep resen ta t ive of the Valkyrie 
a t t h e t ime t h a t she w a s "measured. Her 
c rew were in position and all arrangement 
of weight had been completed for the purpose 
of measu remen t . I then exanuund the .De­
fender very closely. I c lear ly s a w a l i t t le 
aft of amidships a hole jus t below one etf 
the runners . The hole appeared to be the1" 
outlet of some pipe and to be about an in<h 
and three-e ighths in d iameter . At the time 
the vessel was measured the w a t e r line cut 
the outlet of the pipe*. 

"1 fur ther observed the position of the bob-
s t ay bolt with regard to t he w a t e r li«r. It 
was the .same dis tance above a. p la te lan.i-

f ing as the pla te l and ing w a s above the 
water . The Defender a t t h i s t ime w a s ly­
ing t rue in the wa te r , a n d I immedia te ly 
pointed out these m a r k s wi th g r e a t ca re to 
Lord Dunraven . 

" I a f t e rward ass i s ted a t t h e m e a s u r e m e r r 
of Defender when Mr. Herreshoff put mark -
on her. The resul t of such m e a s u r e m e n ' 
was tha t both boa t s c a m e out pract ica l ly a; 
the same length a s t h a t on which they ha i 
been previously measured . On the oceasiiei 
of the r e m e a s u r e I aga in observed the sid<•*= 
of t he vessel, a n d the pipe hole ana marks 
which I h a d previous ly noticed were th> n 
in t he s a m e posit ion wi th r ega rd to th 
w a t e r a s they were w h e n I s a w them on 
the 6th." 

WHAT RAT#EY SAW. 
The next affidavit w*ts from T h o m a s \Y 

Ra t sey , of Cowes, t h e noted sa i lmak ••'• • 
Here a r e the i m p o r t a n t points of his w-
ndavit:— 

" I w a s on the City of Br idgepor t on P> 
Mr. Choate said t h a t he would prove the | t embe r fi, 1895, w h e n the J 'achts Defend.-r 

absolute correc tness of the d iagram. i a T K] Valkyr ie were measu red in the Kr:e 
In answer to fu r ther quest ions concerning ! Bas in . I careful ly observed the Defend 

Cup Commit tee who refused you any oppor-
only motive, of course, would be to imjjrove j tun i ty to prove the fraud, because on Sun-
the vessel. 

Lord Dunraven admit ted t h a t he c o u l i not 
give any opinion as to whe the r the s i l l ing 
powers of the Defender were improve | r by 
t h e addi t ion to he r ba l las t which he thought 
had t aken place. He thought the motr fe of 
those who had cha rge of her w a s to ge t her 
back to her proper t r im, wfcateverl l that 
might be m 

Q. Then you th ink the re t l e r e t h r e # de­
cept ions practised—taking ou t lba l las t h l fore 
she w a s measured on the 6thk pu t t i ng | t fn 
aga in af te r she was n reasu re^ on t h d p t h , 

Q. 
on Sunday n ight t h a t this fraud had been 
successfully commit ted, and the proof of it 
had been lost, did you no t? A. The proof 
was lost, yes. 

Q. T h a t is to say, t h a t before she w a s 
measured on the 6th, nine or ten tons of 
weight had been t aken out of her, then, a f te r 
having been measured , it was secret ly pu t 
back upon her, and then, af ter being re­
measured, it w a s secretly t aken out of her 
aga in? A. I th ink I have a l ready said t h a t 
I made no . I have not a t t emp ted to de­
fine in any kind of way how deep she w a s in 
the wate r . 

Q. But those three th ings m u s t have been 
done? A. She w a s deepened by weight, in 
some way, cer tainly. She w a s deepened by 
weight being put in, and then t h a t weight 
w a s taken out again . 

Q. You have given your reasons for not 
b reaking up the race the first day, because it 
would be inconvenient . Why, believing t h a t , 
did you consent to sail and s t a r t on the sec­
ond day ' s r ace? A. Because the vessel had 
been marked . 

"You were willing to sail with a f raudu­
lent pa r ty , wi th a f raudulent rival, under a 

day the w rater line had been marked , is t h a t 
s o ? " asked Mr. Choate . 

"Qui te so," replied Lord Dunraven , "ex­
cepting, of course, you r definition of t h e 
t ransac t ion as ' f raud' and ' f raudulent ' all 
the t ime. I r a t h e r d e m u r to that . ' 

"Well , you have concurred In it once or 
twice ," continued Mr. Choate " H a v e you 
ever continued a spor t of a n y kind a f t e r 
such a discovery by you, except in th i s in­
s t a n c e ? " 

J 
. 

the w a t e r pipe, Lord Dunraven said tha t a t 
t he t ime he observed it exposed in t he Krie 
Basin about the t ime she was flrst m e a s ­
ured he did not observe t h a t the Defender 
had a n y list. 

FEAT CONTRADICTIONS. 
Mr. Choa te called t h e a t ten t ion of the com­

mit tee to the fact t h a t the s t a t e m e n t s m a d e 
by Lord D u n r a v e n involved some ser ious r e ­
flections upon the Cup Commit tee . B u t t h a t 
w a s no affair of Mr. Isel in 's , and, t he re ­
fore, he did not propose to go into it. Mr. 
Iselin had not hea rd of the cha rge of f raud 
until long af te r the race . 

" H e hea rd , " said Mr. Choate , "of t he r e ­
quest for a r emeasuremen t . He hea rd no th ­
ing of any request t h a t the commit tee should 
t ake charge of the boat. 1 would not have 
the commit tee infer t h a t the Cup Commit tee 
have no ques t ions t o a sk t he wi tness . " 

Mr. Phelps , the cha i rman , said the Cup 
Commit tee had been "Informed t h a t t hey 
could appear and a n s w e r any a l lega t ions 
t h a t concerned them. 

A li t t le l a te r on in the discussion which 
here followed some reference w a s m a d e to 
Lord D u n r a v e n ' s s t a t e m e n t t h a t an u n d e r ­
s t and ing had been ar r ived a t be tween Mr. 
Smith, of the Cup Commit tee , and Mr. Ker -

f sey, Lord D u n r a v e n ' s r epresen ta t ive , t h a t 
no publication should he m a d e of the reasons 
which led to t he demand for r e m e a s u r e m e n t . 
It- w a s the violation of th is u n d e r s t a n d i n g 
which Lord D u n r a v e n ' s counsel urged a s a 
justification for the subsequen t publ ica t ion 
of Lord D u n r a v e n ' s charges . 

Mr. Smith, who w a s present , took the bull 
by the horns immediate ly . 

" I des i re to say to th is commi t t ee , " he said, 
" in order t h a t i t m a y be refuted on the spot, 
t h a t I never had a n y conversa t ion a t all wi th 
Mr. Kersey on th is subject , and never have 
set eyes on Mr. Kersey Bince Lord D u n r a v e n 
left here in t h e Valha l la . T h a t I desire to 
go on the record now." 

"I f Mr Kersey w a s mi s t aken in suppos ing 
he had an unde r s t and ing wi th Mr. S m i t h , " 
said Mr. Rives, l a t e r on in t h e discussion, 
" t h a t is a m a t t e r of no consequence, I t a k e 
it, except t h a t he told Lord D u n r a v e n t h a t 
he had an unde r s t and ing on t h a t point ." 

LITTEE AID FROM ASKWITH. 
Mr. Askwi th did no t do much to rel ieve 

Lord Dunraven from the e m b a r r a s s m e n t in 
which Mr. Choa te ' s c ross-examinat ion had 
left him. 

Q. Should you say t h a t a m a n experienced 
In y a c h t i n g would speedily de tec t a very 
smal l a l t e ra t ion in t r im or immers ion? A 
Yes, I t h ink a man of experience would, wi th 
an eye t ra ined to it, de tec t a very smal l a l t e r ­
at ion in t r im o r in immersion. An a l t e ra t ion 
would be qu i t e a p p a r e n t to h im t h a t would 
be so smal l t h a t it would not be a p p a r e n t to 
anybody who w a s not, a s it were, an expe r t 
or accus tomed to It-

Q. W i t h r ega rd to t h i s hav ing been p u r 
forward a s such an unheard-of and heinous 
cha rge , unless t he r e w a s abso lu te proof of 
t h e fact in m a k i n g the charge , have you a n y ­
th ing to say a s to your views on tha t fcoint? 
A. I th ink , in a sense, the m a t t e r has been 
exaggera ted . I t is r a t h e r p u t forward a s if 
t h e fac t t h a t a vessel did not sail on he r 
proper meaisured w a t e r line length w a s such 

my object being to see the level a t which s 
floated in the wa te r , and on t h a t day I 
noticed t h a t the Defender appea red to he 
floating much l ighter t h a n she floated upon 
occasions when I h a d previously seen h«i. 
I have no doubt of t he fact, and so c e r t n n 
w a s I a t the t ime t h a t 1 immedia te ly s «>;:: 
munlcate>d to t h e E a r l of Dunraven , Mr 
Glennle and Mr. W a t s o n m y convict ion ti.at 
t he y a c h t Defender w a s floating l igh ter than 
upon previous occasions . 

" I careful ly observed the Defender wh. f 
t he m e a s u r e m e n t took place, ^ind I dis­
t inct ly s a w t h a t the load w a t e r line int• i 
sected t he ou t le t of a pipe a s nea r ly a s ;«)?-
sible amidsh ips . I also d is t inc t ly observ. <l 
a line of bronze p la t ing , and also saw t h. 
position of the bobsay bolt, a n d I w a s present 
when Mr. W a t s o n pointed o u t these marks 
to the E a r l of D u n r a v e n . 

ULE.NNIE WilKK HIM. 
" A t abou t five o'clock on t h e morning 

of S e p t e m b e r ? I w a s a roused by Mr. Ohnnie 
to look a t the Defender, and I got up At 
t h a t t ime t h e Defende r w a s not lying al-Mie-
side t he H a t U e Pa lmer . I t hen observed the 
Defender wi th very g r e a t care , a n d I sa*' 
w i thou t any doubt w h a t s o e v e r t h a t at 'hat 
t ime she was lying lower in t he w a t e r thaa 
she had previously been. 

" I n consequence of m y observa t ion I and 
Mr, Giennie got in to a boat and rowed up W 
t h e Defender to look a t he r closely. At t*iat 
t ime she w a s lying t rue on the wa te r , with 
no list e i t he r por t or s t a rboa rd . We both 
looked lor the m a r k s 
a n d saw t h a t t he b 
of bronze p la t ing v 
t he w a t e r line t h a n v 

[ measu red in t he Er i 
fore ment ioned w 
then r e tu rned to t 

h a d previously seen. 
bolt and the line 
s iderabry nearer 

w the Def«n l> r 
t h e pipe be­
ne seen. I 

r idgeport . 
'J* 
Tir i 

" I aga in careful ly observed the Defender 
shor t ly before t h e race on the 7th Sept. ru­
ber . At t he t ime I so observed her 'he 
H a t t i e Pa lmer , which had previously beer 
alongside her, had left he r ; t he Defender wa> 
then lying floating as near ly a s possible if 
t he s a m e t r im a s w h e n I s aw her in the morn 
ing, and she w a s floating several inches lower 
in t h e w a t e r t h a n w h e n she w a s m e a s u r e 
in t he Er ie Bas in . " 

Affidavits were a lso pu t in from Captain 
Cranfleld a n d Capta in Sycamore , the two 
sk ippers of t he Valkyr ie , also declar ing that 
f rom the i r obse rva t ions of the position of the 
w a t e r pipe hole they were able to swear tha ' 
t h e Defender w a s more deeply immersed ;T 
the w a t e r when she raced on the first d.t> 
t h a n she had been when previously measu re ) 
in t h e E r i e Basin . 

WHAT OUBNNIE SWORE TO. 
Next followed an affidavtt from Arthur 

H e r b e r t Giennie, R e a r Commodore of th* 
Roya l P o r t s m o u t h Cor in th ian Yacht rhi!>, 
w h o w a s so closely associated with L.>rd 
D u n r a v e n in t he last r aces for the America's 
Cup . Th i s is w h a t he swore to:— 

"On the invi ta t ion of Lord Dunraven to l>e 
p resen t on t h e Valkyr ie dur ing a contest w.th 
t h e Defender in September , lRfC. I went '<•> 
America , at r iv ing t he r e on August If W">. 
and s tayed dur ing my visit in AmcrVa on 
board the City of Bridgeport . 

"On September fi, 1&%, I saw the Defer, h -
and the Valkyr ie in the Er ie Basin Tot the 
purpose of measu remen t . 1 dist inctly noti-e ! 
t h a t t he Defender w^as floating very light, an t 
r e m a r k s of th i s fact were made bv those " 
board t he Valkyr ie . I careful ly looked at t h -
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